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DETAILED ACTION 

1 . The amendment filed 8/30/2006 has been placed of record in the file. 

2. Claims 1,10, and 19 have been amended. 

3. Claims 1-27 are now pending. 

4. The applicant's arguments with respect to claims 1-27 have been considered but are moot 
in view of the following new grounds of rejection. 

Continued Examination Under 37 CFR LI 14 

5. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous office action has been withdrawn pursuant to 37 
CFR 1.114. The applicant's submission filed on 8/30/2006 has been entered. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claims 10-18 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 10-18 recite descriptive material that may or may not be 
an embodiment of a computer system or embodied on a computer readable medium so as to be 
executable. Here, "a computer-readable medium" does not constitute eligible subject matter for 
patentability. See MPEP 2106.IV.B.L 
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8. The applicant's specification defines a computer-readable medium in terms of both 
statutory and non-statutory embodiments. See the specification, page 14, line 24 through page 
15, line 8. The "transmission media" embodiment is considered non-statutory as a signal 
encoded with functional descriptive material does not fall within any of the categories of 
patentable subject matter set forth in 35 U.S.C. 101. A claim that can be read so broadly as to 
include statutory and non-statutory subject matter must be amended to limit the claim to a 
practical application. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mangipudi et 
al. (U.S. Patent Number 6,728,748), hereinafter referred to as Mangipudi, in view of Lin et al. 
(U.S. Patent Number 6,463,068), hereinafter referred to as Lin. 

1 1 . Mangipudi disclosed a method for policy based class of service management that utilizes 
multiple class of service levels. In an analogous art, Lin disclosed a router that includes a 
classifier that classifies packets based on class of service. 

12. Concerning claims 1,10, and 19, Mangipudi did not explicitly state that the propagating 
step includes sending data indicating the quality of service context with the request. However, 
sending data with a request that indicates the quality of service context was well known in the art 
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as evidenced by Lin whose system writes tag information into the request so that the class of 
service of the packet may be identified. It would have been obvious to one of ordinary skill in 
the art at the time of the applicant's invention to modify the system of Mangipudi by adding the 
ability to send data indicating the quality of service context with the request as provided by Lin. 
Here the combination satisfies the need for a routing system that can be flexibly designed and 
implemented and that ensures that users are directed to web servers and content commensurate 
with their service levels. See Mangipudi, column 6, lines 33-41. This rationale also applies to 
those dependent claims utilizing the same combination. 

13. Some claims will be discussed together! Those claims which are essentially the same 
except that they set forth the claimed invention as a computer readable medium or a system are 
rejected under the same rationale applied to the described claim. The below citations refer to 
Mangipudi unless otherwise noted. 

14. Thereby, the combination of Mangipudi and Lin discloses: 
• <Claims 1, 10, and 19> 

A computer-implemented method for providing differentiated quality of service in an 
application server, comprising: a server system receiving a request, wherein said request 
includes information indicating at least one of user identity, current user role, or a time 
constraint (column 9, lines 55-61); and in response to receiving the request: accessing 
pre-determined policy data (column 9, lines 45-5 1); establishing a quality of service 
context based on said information included in said request and said policy data (column 
9, lines 37-51); and propagating said quality of service context with said request in the 
server system (column 10, lines 25-31), wherein said propagating comprises sending data 
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indicating the quality of service context with the request (Lin, column 3, lines 12-25 and 
45-55). 

• <Claims2, ll,and20> 

The method of claim 1 , wherein said information further indicates a requested service 
(column 7, lines 6-9). 

• <Claims3, 12, and 2 1> 

The method of claim 1 wherein said quality of service context includes information 
indicating at least one of service class, priority, or deadline (column 9, lines 45-51). 

• <Claims4, 13,and22> 

The method of claim 1 wherein said establishing a quality of service context is completed 
at an ingress point (column 7, lines 9-16). 

• <Claims5, 14,and23> 

The method of claim 4 wherein said ingress point is at least one of a web server or a 
protocol manager service within said server system (column 9, line 65 through column 
10, line 9). 

• <Claims6, 15, and24> 

The method of claim 1 further comprising, propagating the same quality of service 
context with a subsequent request related to said request (column 11, lines 38-41). 

• <Claims7, 16, and 25> 

The method of claim 1 wherein said propagating includes inserting said quality of service 
context adjacent to at least one of a security and transaction context (column 10, lines 21- 

25); 
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• <Claims8 5 17, and26> 

The method of claim 1 wherein a load balancing service dispatches said request including 
said quality of service context, to an application server in a plurality of application 
servers, based on said quality of service context (column 10, lines 25-31). 

• <Claims9, 18,and27> 

The method of claim 1 wherein a request manager service dispatches said request 
including said quality of service context, to a component in a plurality of components, 
based on said quality of service context (column 10, lines 25-31). 

Since the combination of Mangipudi and Lin discloses all of the above limitations, claims 1-27 

are rejected. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to the applicant's 
.disclosure. 

• Martin (U.S. Patent Number 6,154,776) disclosed a system that enables allocation of a 
QoS to a flow on a network. 

• Rawat et al. (U.S. Patent Number 6,446,122) disclosed a method for allowing a switch to 
provide QoS information to a router or other network device. 

• Colby et al. (U.S. Patent Number 6,449,647) disclosed a content-aware flow switch that 
intercepts a client content request and transparently directs the request to a best-fit server. 
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• Maher, III et al. (U.S. Patent Number 6,957,258) disclosed a policy gateway that includes 
a QoS processor which modifies and directs the data packets in a manner consistent with 
network policies. 
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